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CONTRACT FOR RC 25-04 SILVER LAKE BRIDGE REPAIR
CLEAR CREEK COUNTY, COLORADO

This Contract is by and between Clear Creek County, Colorado, a political subdivision of the State
of Colorads, acting by and through its Board of County Commissioners (“Owner”) and ABCO
Contracting, Inc. a Colorado company (“Contractor”). Owner and Contractor hereby agree as
follows:

ARTICLE 1—THE WORK

1.01 Work

A. Work includes all labor, materials, equipment, services, and documentation
necessary to construct the Project defined herein. The Work may include related
services such as testing, start-up, and commissioning, all as required by the
Contract Documents.

B. The Contractor shall complete ali Work as specified or indicated in the Contract
Documents. The Project is generally described as follows:

Work associated with the project includes the remaval and disposal of existing road base
material and metal bridge planks, repair of disconnected cross bracing, cleaning and painting
of superstructure, installation of new metal bridge planks with side dams and asphalt
pavement along with traffic controls as needed to close access to the bridge and detour traffic
to a single-lane service road.

CONTRACT DOCUMENTS

1.02 * [Inlent of Coniract Documents

A. ltistheintent of the Contract Documents te describe a functionally complete Project.
The Contract Documents do not indicate or describe all of the Work required to
complete the Project. Additional details required for the correct installation of
selected products are to be provided hy the Contractor and coordinated with Owner
and Engineer. This Contract constitutes the entire agreement between Owner and
Contractor, and supersedes prior negatiations, representations, and agreements,
whether written or oral. The Contract Documents are complementary; what is
required by one part of the Contract Documents is as binding as if required by other
parts of the Contract Documents.

Ke pecordld 4o rsovons 2y ass

B. Engineer will be the initial interpreter of the requirements of the Contract
Documents, and judge of the acceptabililty of the Work under the Contract
Documents. During the performance of the Work and until final payment, Contractor
and Owner shall submit to Engineer all matters in question concerning the
requirements of the Contract Documents, or relating to the acceptability of the Work.
Engineer will render a written clarification, interpretation, or decision on the issue
submitted, or initiate a modification to the Contract Documents.

€. Contractor, and its subcontractors and suppliers, shall not have or acquire any title
to or ownership rights to any of the Drawings, Specifications, or other documents

RC 25-04 Sitver Luke Bridge Repalr
Adapted from EJCOC® C-522, Contract for Construttian of a Small Project. Capyright® 2018 National Society of Professional Engineers, American
Councii of Engineering Companles, and American Society of Civil Engineers. Form modified by Clear Creak County, Colorado.
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(including copies or electronic media versions) prepared by Engineer or its
consultants.

D. Contract Price or Conlract Jimes: References to a change in “Contract Price or
Contract Times" or “Contract Times or Contract Price” or similar, indicate that such
change applies to (1) Contract Price, (2) Contract Times, or (3) both Contract Price
and Contract Times, as warranted, even if the term “or both” is not expressed.

E. Nothing in the Contract Documents creates any contractual relationship between
Owner or Engineer and any Subcentractor, Supplier, or other individual or entity
performing or furnishing any of the Work, for the benefit of such Subcontractor,
Supplier, or other individual or entity.

1.03  Contract Documents Defined
A. The Contract Documents consist of the following documents:
1. This Contract for RC 25-04 Silver Lake Bridge Repair.
Performance bond.
Payment bond.
Construction Plans.
Technical Specifications.
Addenda.

The following which may be delivered or issued on or after the Effective Date of
the Contract:

Noaonm kAW

a. Notice to Proceed.

b, Work Change Directives.
c. Change Orders.

d. Field Orders.

ARTICLE 2—ENGINEER

2.01  Engineer
A. The Engineer for this Project is Stoy Streepey, County Engineer.

ARTICLE 3—CONTRACT TIMES

3.01 Caniract Times

A.  The Work will be substantially complete on or before October 31, 2025 and completed
and ready for final payment on or befores December 15, 2025.

3.02 Delays in Contractaor’s Progress

A. If OQwner, Engineer, or anyone for whom Dwner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be
entitled to an equitable adjustment in the Contract Times or Contract Price.

! RC 25-04 Silver Loke Bridge Repair
"Adapted from EICDC® C-522, Contract for Construction of a Small Project. Copyright® 2018 National Society of Professional Engineers, American
Counti of Engineering Companies, and American Society of Civil Engineers. Form modified by Clear treck County, Cotorado.
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Contractor shall not be entitled to an adjustment in Contract Price or Contract Times
for delay, disruption, or interference caused by or within the control of Contractor
or its subcontractors ar suppliers.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor,
and those for which they are responsible, then Contractor shali be entitled to an
equitable adjustment in Contract Times.

Contractor shall not be entitled to an adjustment in Cantract Price or Cantract Times
for any delay, disruption, or interference if such delay is concurrent with a delay,
disruption, or interference caused by or within the control of Contractor or
Contractor's subcontractors or suppliers.

3.03 Progress Schedules

A,

Contractor shall develop a progress schedule and submit it to Engineer for review
and comment before starting Work on the Site. Contractor shall modify the schedule
in accordance with Engineer's comments.

Contractor shall update and submit the progress schedule to Engineer each month.
Owner may withhold payment if Contractor fails to submit the schedule.

ARTICLE 4—CONTRACT PRICE

4.01 Paymem

A.  Owner shall pay Contractor, in accordance with the Contract Documents, at the

following unit prices for each unit of Work completed:

(I Lt e AL

Item No. Description Unit | Estimated Unit Extended
Quantity Price Price
202-00003 Removal of Structure (Special) LS 1 $85,000,00 | $85,000.00
403-34731 Hat Mix Asphalt {Grading SX}(75)(PG 58-34) | TON 25 $800.00 $20,000.00
411-10253 Emulsified Asphalt {CS5-1H) GAL 20 $150.00 $3,000.00
509-00010 Structural Steel (Special) LF 100 $240.00 $24,000.00
(544" Side Dam Weathering Steel Finish)

509-08201 Retrofit/Repair Type | EACH |1 $12.500,00 | $i2.500.00
509-50000 Corrugated Steel Bridge Plank SF 1,200 $£40.00 $72,000.00
509-90001 Paint Existing Structure EACH | 1 $32,000.00 | $32.000.00
426-00000 Mohilization LS 1 $55.000.00 | $65,000.00
630-00016 Traffic Control {Special) LS 1 $60,000.00 | $40,000.00
Total of all extended prices for Estimated Quantities of Work $375,500.00

Payment will be made in an amount equal to the total of all extended prices for actual
Work completed. The extended price is determined by multiplying the unit price
times the actual quantity of that Work item completed. Actual quantities installed
will be determined by the Engineer.

The funds appropriated for this Project are equal to or in excess of the contract
amount.

Pursuant to the provision C.R.S. § 24-91-103.6, and notwithstanding anything to the
contrary contained elsewhere in the Cantract Documents, no change order or other
form of order or directive by Owner, and no amendment to this Agreement, requiring

RC 25-04 Silver Lake Bridge Repair

Adapted from E)CDC® C-522, Contract for Construction of a Small Project. Copyright® 2018 National Saciety of Professional Englneers, American
Council of Engineering Compantes, and American Soclety of Civil Engineers. Form modified by Clear Creek County, Colorada.

Page3of21

2°0% ¥ vZ 4o £ sbey
'8 Ud $E:Z1 GZOZ/L0/90 SEESIE

¥32J) Jea1) @p'0t L e0° 0% 0 @

LOUMLNOD £28 :d L1



315277 08/06/2025 07: 57 AM B: 1@
74 P; Ba3
Page 7 of 24 R $0.00 D $0.90 T $0.00 IeaﬁOEIEQCT

[ TR A

additional compensable work to be performed, which work causes the aggregate
amount payable under the Agreement to exceed the amount appropriated for the
original Agreement, shall be of any force or effect unless accompanied by a written
assurance by Owner that lawful appropriations to cover the costs of the additional

work have been made or unless such work is covered under a remedy-granting

provision in the Agreement. Further pursuant to C.R.S. § 24-91-103.5, any form of
order or directive by the Owner requiring additional compensable work to be
performed shall contain a clause.that requires the Owner to reimburse the
Coniractor for the Contractor's costs on a periodic basis for all additional directed
work performed until a change order is finalized, but periodic reimbursement shall
not be required before the Contractor has submitted an estimate of the cost for the
additional compensable work to be performed.

ARTICLE 5—BONDS AND INSURANCE

501 Bonds

A

Not kater than five (5) business days following the execution of the Cantract and if
the Contract Price exceeds Fifty Thousand Dollars, Contractor shall deliver to the
County both a labor and materials payment bond and a performance bond securing
the perfarmance of the Work and Contractor’s payment therefor (C.R.S. §§ 38-26-
105, 106). Bonds required by this Contract shall be issued in a penal sum not less
than 100% of the Contract Price by sureties licensed to do business in Colorado. All
bonds shall be in forms satisfactory to Cwner, and be executed by such sureties as
(a) are licensed to conduct business in Colorado, and (b) are named in the current
list of "Companies Holding Certificates of Authority as Acceptable Sureties on
Federal Bonds and as Acceptable Reinsuring Companies” as published in Circular
570 (amended) by the Financial Management Service Bureau of the U.S. Treasury
Department, The performance hond shall remain in effect until the later of two (2)
years after (a) a declaration of Contractor Default or (b) the Contractor ceased
working, except as otherwise provided hy law. The payment bond shall remain in
effect not Lless than one year following the date on which the last labor or service
was performed by anyone or the last materials or equipment were furnished by
anyone under the Contract. The bands (and original powers of attorney, if applicable)
shall be delivered before Contractor may commence the Work; and Owner shall have
no liability or obligatien hereunder unless and until the bonds have heen so
delivered.

Upon request, Owner will provide a copy of the payment bond to any person or entity
claiming to have furnished labor, services, materials, or equipment used in the
performance of the Work.

5.02 Insurance

A

When Contractor delivers the signed counterparts of the Contract to Owner,
Contractor shall furnish certificates, endorsements, and any other evidence of
insurance requested by Owner. Insurance is to be provided by companies that are
duly licensed or authorized in the jurisdiction in which the Project is [ocated with a
minimum A.M. Best rating of A-VIl or better. Contractor shall provide insurance in
accordance with the following:

RC 25.04 Silver Lake Bridge Repair

Adapted fram EICDC® C-522, Contract for Construction of a Small Project. Copyright® 2018 National Saciety of Professional Engineers, American
Council of Engineering Companies, and American Society of Civil Engineers. Form madified by Clear Creek County, Colorado.
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1. Insurance covering claims for damages to persons or property shall at a
minimum provide coverage of the larger of (i) $424,000 each person/$1,195,000
each occurrence, for bodily injury and for property damage, (ii} the maximum
liability of a local government provided in the Colorado Governmental Immunity
Act, CR.S. § 24-10-101, et seq., as that may be amended from time-to-time, or
(ili) such greater amount(s) as may be required by law. All insurance policies
required to be purchased and maintained will contain a provision or
endorsement that the coverage afforded will not be canceled or materially
changed or renewal refused until at least 10 days after notice has been received
by the purchasing policyholder. Within three days of receipt of any such notice,
the purchasing policyholder shall provide a copy of the notice to each other
insured and Engineer.

Workers' Compensation and Employer’s Liability insurance in amounts and coverage
as required by the laws of the State of Colorado.

Automobile liability insurance provided by Contractor will be written on an
occurrence basis and provide coverage against claims for damages because of
bodily injury or death of any person or property damage arising out of the ownership,
maintenance, or use of any motor vehicle, and that coverage shall be the larger of
(i) $424,000 each person/$1,195,000 each occurrence, for bodily injury and for
property damage, (ii) the maximum liability of a local government provided in the
Colorade Governmental Immunity Act, C.R.S. § 24-10-101, et seq., as that may be
amended from time-to-time, or (iii} such greater amount(s) as may he required by
law

Contractor's commercial general liability policy will be written on a 1996 or later ISO
commercial general liability occurrence form and include the following coverages
and endorsements:

1. Coverage the larger of (i) $424,000 each person/$1,195,000 each occurrence, for
bodily injury and for property damage, (ii) the maximum liability of a local
government provided in the Colorado Governmental Immunity Act, C.R.S. § 24-
10-101, et seq,, as that may be amended from time-to-time, or (jii) such greater
amount(s) as may be required by law.

2. Products and completed operations coverage maintained for three years after
final payment;

3. Blanket contractual liability coverage to the extent permitted by law;
4. Broad form property damage coverage; and

Severability of interest; underground, explosion, and collapse coverage;
personal injury coverage.

The Contractor's commercial general liability and automobile liability, umbrella or
excess, and pollution liability policies will include and Llist Owner and Engineer and
the respective officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each as additional insureds; and the insurance
afforded to these additional insureds will provide primary coverage for all claims
covered therehy (including, as applicable, those arising from both ongoing and
completed operations) on a non-contributory basis.

RC 25-04 Siiver Lake Bridge Repair
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1. Additional insured endorsements will include both ongoing operations and
products and completed operations coverage through IS0 Endorsements
CG 20101001 and CG 20 3710 01 (together). If Contractor demonstrates to
Owner that the specified 1S0 endorsements are not commercially available, then
Contractor may satisfy this requirement by providing equivalent endorsements.

2. Contractor shall provide ISO Endorsement CG 20 32 07 04, “Additional Insured—
Engineers, Architects or Surveyors Not Engaged by the Named Insured” ar its
equivalent for design professional additional insureds.

Umbrella or excess liability insurance will be written over the underlying employer's
liabllity, commercial general liability, and automobile liability insurance. The
coverage afforded must be at least as broad as that of each and every one of the
underlying policies. Contractor may meet the policy limits specified for employer's
liability, commercial general liability, and automobile liability through the primary
policies alone, or through combinations of the primary insurance policy's policy
limits and partial attribution of the policy limits of an umbrella or excess liability
policy that is at least as broad in coverage as that of the underlying policy.

The Contractor shall provide property insurance covering physical loss or damage
during construction to structures, materials, fixtures, and equipment, including
those materials, fixtures, or equipment in storage or transit.

If Contractor has failed to obtain and maintain required insurance, Owner may
exclude the Contractor from the Site, impose an appropriate set-off against
payment, and exercise Owner’s termination rights under Article 15.

ARTICLE 6—CONTRACTOR'S RESPONSIBILITIES

€.01 Confractor's Means and Methods of Construction

A.

Contractor shall be solely responsible for the means, methods, techniques,
sequences, and procedures of construction.

If professional engineering or other design services are needed to carry out
Contractor’s responsibilities for construction means, methods, techniques,
sequences, and procedures, or for Site safety, then Contractor shall cause such
services to be provided by a properly licensed design professional, at Contractor's
expense. Neither Owner nor Engineer has any responsibility with respect to
(1) Contractor’s determination of the need for such services, (2) the qualifications or
licensing of the design professionals retained ar employed by Contractor, (3} the
performance of such services, or (4} any errors, omissions, or defects in such
services.

6.02  Supervision and Superintendence

A.

Contractor shall supervise and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary
to perform the Work in accordance with the Contract Documents,

At all times during the progress of the Work, Contractor shall assign a competent
resident superintendent who will not be replaced without notice to and approval by
the Owner and Engineer except under extraordinary circumstances.

AC 25-04 Sliver Lake Bridge Repair

Adapted from EICDC® C-522, Contract for Construction of a Small Project. Copyright® 2018 National Society of Professional Engineers, American
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Contractor shall maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of the Work ar persons or
property at the Site or adjacent thereto, and except as otherwise stated in the
Contract Documents, all Work at the Site will be performed during regular working
hours, Monday through Saturday.

Other Work at the Site

A.

In addition to and apart from the Work of the Contractor, other work may occur at or
adjacent to the Site, Contractor shall take reasonable and customary measures to
avoid damaging, delaying, disrupting, or interfering with the work of Owner, any
other contractor, or any utility owner performing other work at or adjacent to the
Site.

Contractor shall notify Dwner, the owners of adjacent property, the owners of
underground facilities and other utilities (if the identity of such owners is known to
Cantractor), and other contractors and utility owners performing work at or adjacent
to the Site when Contractor knows that prosecution of the Work may affect them;
and Contractor shall cooperate with them in the protection, removal, relocation, and
replacement of their property or work in progress.

Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and
assume full responsibility for everything necessary for the performance, testing,
start-up, and completion of the Work.

All materials and equipment incorporated into the Work must be new and of good
quality, and be stored, applied, installed, connected, erected, protected, used,
cleaned, and conditioned in accordance with instructions of the applicable supplier,
except as otherwise may be provided in the Contract Dacuments.

Subcontractors and Suppliers

A,

Just as Contractor is responsible for its own acts and emissions, Contractor shall
be fully responsible to Owner and Engineer for all acts and omissions of Contractor's
employees; of suppliers and subcentractors, and their employees; and of any other
individuals or entities performing or furnishing any of the Work. The Contractor’s
retention of a subcontractor or supplier for the performance of parts of the Work
will not relieve Contractor's obligation to Owner to perform and complete the Work
in accordance with the Contract Documents.

Licenses, Fees and Permits

A.

Contractor shall pay all license fees and royalties and assume all costs incident to
performing the Work or the incorporation in the Work of any invention, desian,
process, product, or device which is the subject of patent rights or copyrights held
by others.

Contracter shall obtain and pay for all construction permits, licenses, and
certificates of occupancy, unless otherwise provided in the Contract Documents.

RC 25-04 Silver Lake Bridge Repair

Adapted from EICDC® C-522, Contract for Construction of a Small Project. Copyright® 2018 Natfonal Soclety of Professional Englneers, American
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6.07 Laws and Regulations; Taxes

A. Contractor shall give all notices required by, and shall comply with, all local, state,
and federal laws and regulations applicable to the performance of the Work. Neither
Owner nor Engineer shall be responsible for monitoring Contractor's compliance
with any laws or regulations,

B. If Contractor performs any Work or takes any other action knowing or having reason
to know that it is contrary to laws or regulations, Contractor shall bear all resulting
costs and losses, and to the fullest extent permitted by law Contractor shall
indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and
any of them, from and against ali such claims, costs, losses, and damages.

Contractor shall pay all applicable sales, consumer, use, and other similar taxes.

D. Contractor shall comply with C.R.S. § 8-17-10], et seq. Colorado labor shall be
employed to perform the work to the extent of at least eighty percent of the work.
“Colorado labor” means any person who is a resident of the state of Colorado, at the
time of the project, without discrimination as to race, color, creed, sex, sexual
orientation, marital status, national origin, ancestry, age, or religion except when sex
or age is a bona fide occupational qualification.

6.08 Record Documents

A. Contractor shall maintain one printed record copy of all Drawings, Specifications,
Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved shop drawings in a safe place at the
Site. Contractor shall annotate them to show changes made during construction.
Contractor shall deliver these record documents to Engineer upon completion of the
Work.

6.08  Safefy and Protection

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all
safety precautions and programs in connection with the Work.

B. Contractor shall designate a qualified and experienced safety representative whose
duties and responsibilities are the prevention of Wark-related accidents and the
maintenance and supervision of safety precautions and programs.

C. Contractor shall take all necessary precautions for the safety of, and shall provide
the necessary protection to prevent damage, injury, or loss 1o:

1. All persons an the Site or who may be affected by the Work;

2. All the Work and materials and equipment to be incorporated therein, whether
in storage on or off the Site; and

3. Other property at the Site or adjacent therelo, including trees, shrubs, lawns,
walks, pavements, roadways, structures, other work in progress, utilities, and
underground facilities not designated for removal, relocation, or replacement in
the course of construction.

D. All damage, injury, or loss to any property caused, directly or indirectly, in whole or
in part, by Contractor, or anyone for whose acts the Contractor may be liable, will be

RC 25-04 Silver Lake Bridge Repalr
Adapted from EICDC® C-522, Cantract for Construction of a Small Project. Copyright® 2018 National Saciety of Professianal Engineers, American
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remedied by Contractor at ils expense (except damage or loss attributable to the
fault of the Contract Documents or to the acts or omissions of Owner or Engineer
and not attributable, directly or indirectly, in whole or in part, to the fault or
negligence of Contractor).

Cantractor shall be responsible for coordinating any exchange of safety data sheets
or other hazard communication information required to be made available to or
exchanged between or among employers at the Site in accordance with laws or
regulations.

In emergencies affecting the safety or protection of the Work or persons or property
at the Site or adjacent thereto, Contractor shall act to prevent damage, injury, or
loss, Contractor shall give Engineer prompt notice if Contractor believes that any
significant changes in the Work or variations from the Contract Documents have
been caused by an emergency, or are required as a result of Contractor's response
to an emergency. If Engineer determines that a change in the Contract Documents
is required because of an emergency or Contractor's response, a Work Change
Directive or Change Order will be issued.

Submittals

A,

Contractor shall review and coordinate shop drawings, samples, and other
submittals with the requirements of the Work and the Contract Documents, and shall
verify all related field measurements, quantities, dimensions, specified performance
and design criteria, installation requirements, materidls, catalog numbers, and
similar information. Contractor shall confirm that the submittal is complete with
respect to all related data included in the submittal.

Shop drawings and samples must bear a stamp or specific written certification that
Contractor has satisfied its obligations under the Contract Documents with respect
to Contractar’s review of that submittal, and that Contractor approves the submittal.

With each shop drawing or sample submittal, Contractor shall give Engineer specific
written notification, in a communication separate from the shop drawing or sample,
of any variations that the shop drawing or sample may have from the requirements
of the Contract Documents.

Engineer will provide timely review of submittals. Engineer's review and appraoval of
submittals will not extend to the means, metheds, techniques, sequences, or
procedures af construction, or to safety precautions or programs,

Engineer’s review of shop drawings and samples will be only to determine if the
items covered will, after installation or incorporation in the Work, comply with the
requirements of the Contract Documents, and be compatible with the desigh concept
of the completed Project as a functioning whole.

Engineer's review and approval of a separate item in a shop drawing or sample does
not indicate approval of the assembly in which the item functions.

Contractor shall make corrections required by Engineer, return the required number
of corrected copies of shop drawings, and submit new samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than
the corrections called for by Engineer on previous submittals.

RC 25-04 Silver Lake Bridge Repair
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Shop drawings are not Contract Documents.

Warranties and Guarantees

A.

Contractor warrants and guarantees to Owner that all Work will be in accordance
with the Contract Documents and will not be defective. Engineer and its consultants
are entitled to rely on Contractar's warranty and guarantee.

Correction Period

A.

If within one year after the date of substantial completion, any Work is found to be
defective, or if the repair of any damages to the Site, adjacent areas that Contractor
has arranged to use through construction easements or otherwise, or other adjacent
areas used by Contractor as permitted by laws and regulations, is found to be
defective, then Contractor shall promptly correct any such defective Work and
repairs, at no cost to Owner.

Indemnification

A

To the fullest extent permitted by law, and in addition to any other obligations of
Contractor under the Contract or otherwise, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them, from
all losses, damages, costs, and judgments {including hut not limited to all fees and
charges of engineers, architects, attorneys, and other profassionals, and all court or
arbitration or other dispute resolution costs) arising from third-party claims or
actions relating to or resulting from the performance or furnishing of the Work,
provided that any such claim, action, loss, cost, judgment or damage is attributable
to bodily injury, sickness, disease, or death, or to damage to or destruction of
tangible property (other than the Work itself), including the loss of use resulting
therefrom, but only to the extent caused by any negligent act or omission of
Contractor, any subcontractor, any supplier, or any individual or entity directly or
indirectly employed by any of them to perform any of the Work, or anyone for whose
acts any of them may be liable.

ARTICLE 7—0WNER'S RESPONSIBILITIES

7.01

Responsibilities

A.

Except as otherwise provided in the Contract Documents, Owner shall issue all
communications to Contractor through Engineer.

Owner shall make payments to Contractor as provided in this Contract.
Owner shall provide the Site and easements required to construct the Project.

While at the Site, Owner's employees and representatives shall comply with the
specific applicable requirements of Contractor's safety programs of which Owner
has been informed.

Owner shall furnish copies of any applicable Owner safety programs to Contractor.

If Owner intends to contract with others for the perfermance of other work at or
adjacent to the Site, unless stated elsewhere in the Contract Documents, Owner
shall have sole autharity and responsibility for such coordination.

RC 25-04 Silver Lake Bridge Repair
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Owner shall not supervise, direct, or have control or authority over, nor be
responsible for, Contractor's means, methods, techniques, sequences, or
procedures of construction, or for related safety precautions and programs, or for
any failure of Contractor to comply with laws and regulations applicable to the
performance of the Work. Owner will not be responsible for Contractor's failure to
perfarm the Work in accordance with the Contract Documents.

ARTICLE B—ENGINEER’S STATUS DURING CONSTRUCTION

8.01 Engineer’s Status

A
B.

Engineer will be Owner’s representative during construction.

Neither Engineer's authority or responsibility under this Article 9 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to
exercise or not exercise such authority or responsibility, or the undertaking,
exercise, or performance of any authority or responsibility by Engineer, will create,
impose, or give rise to any duty in contract, tort, or otherwise owed by Engineer to

Contractor, its subcontractors, suppliers, or sureties, or toc any employee or agent
of any of them.

Engineer will make visits to the Site at intervals appropriate to the various stages of
construction. Engineer will not be required to make exhaustive or continuous
inspections to check the quality or quantity of the Work.

Engineer will not supervise, direct, control, or have authority over or be responsible
for Contractor's means, methods, techniques, sequences, or procedures of
construction, or for relaled safety precautions and programs, or for any failure of
Contractor to comply with laws and regulations applicable to the performance of the
Work. Engineer will not be responsible for Contractor’s failure to perform the Work
in accordance with the Contract Documents.

ARTICLE 9—CHANGES IN THE WORK

9.01
A,

9.02
A

Authorily to Change the Work

Without invalidating the Contract and without notice to any surety, Owner may, at any
time or from time to time, order additions, deletions, or revisions in the Work.

Change Orders

Owner and Contractor shall execute appropriate Change Orders covering:

1. Changes in Contract Price or Contract Times which are agreed to by the parties,

including any undisputed sum or amount of time for Work actually performed in
accordance with a Work Change Directive,

2. Changes in the Work which are: (a) ordered by Owner or (b) agreed to by the
parties or (c) resulting from the Engineer's decision, subject to the need for
Engineer's recommendation if the change in the Work involves the design (as
set forth in the Drawings, Specifications, or otherwise), or other engineering or
technical matters; and

RC 25-04 Siiver Lake Bridge Repoir
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3. Changes in the Contract Price or Contract Times or other changes which
embody the substance of any final hinding results under Article 12,

If the provisions of any bond require notice to be given to a surety of any change
affecting the general scope of the Work or the provisions of the Contract Documents
(including, but not limited to, Contract Price ar Contract Times), the giving of any
such notice will be Contractor's responsibility. The amount of each applicable bond
will he adjusted to reflect the effect of any such change.

9.03 Work Change Directive

A.

A Work Change Directive may be issued to Contractor ordering an addition, deletion,
or revision in the Work. A Work Change Directive will not change the Contract Price
or Contract Times, but is evidence that the parties expect that the modification
ordered or documented by the Wark Change Directive will be incorporated in a
subsequently issued Change Order, following negotiations hy the parties as to the
Work Change Directive's effect, if any, on Contract Price or Contract Times.

9.04 Field Orders

A,

Engineer may issue a Field Order to authorize minor changes in the Wark, provided
that the changes do not involve an adjustment in the Contract Price or Contract
Times.

If Contractor believes that a Field Order justifies an adjustment in the Contract Price
or Contract Times, then Contractor shall request such adjustment before proceeding
with the Work.

ARTICLE 10—DIFFERING SUBSURFACE OR PHYSICAL CONDITIONS

10.01 Differing Site Conditions Process

A,

If Contractor believes that any subsurface or physical condition (including but not
limited to utilities or other underground facilities) that is uncovered or revealed at
the Site either (1) differs materially from that shown or indicated in the Contract
Documents, or (2) is of an unusual nature, and differs materijally from conditions
ordinarily encouniered and generaily recognized as inherent in Work of the
character provided for in the Contract Documents, then Contractor shall promptiy
notify Owner and Engineer about such condition. Contractor shall not further disturb
such condition or perform any Work in connection with the condition (except with
respect to an emergency) until receipt of authorization to do so.

1. Contractor shall be entitled to an equitable adjustment in Contract Price or
Contract Times, to the extent that the existence of a differing subsurface or
physical condition, or any related delay, disruption, or interference, causas an
increase or decrease in Contractor's cost of, or time required for, performance
aof the Work. Contractor shall not be entitled to any adjustment in the Contract
Price or Contract Times if Contractor knew of, or should have known of, the
existence of the condition prior to entry into the Contract.

After receipt of notice regarding a possible differing subsurface or physical
condition, Engineer will promptly:

1. Review the condition in question;

RC 25-04 Silver Lake Bridge Repeolr
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2. Determine if it is necessary for Owner to obtain additional exploration or tests
with respect to the condition;

3. Determine whether the cendition falls within one of the two differing site
condition categories described in Paragraph 11.01.A;

4, (Obtain any pertinent cost or schedule information from Contractor;

5. Advise Owner of Engineer's findings, conclusions, and recommendations,
including recommendations to Owner regarding the Contractor's resumption of
Work in connection with the subsurface or physical condition in guestion, the
need for any change in the Drawings or Specifications, and possible Contract
Price or Contract Times adjustments.

After receipt of Engineer’s findings, conclusions, and recommendations, Owner shall
issue a written statement to Contractor regarding the subsurface or physical
condition in question, addressing the resumption of Work in connection with such
condition, indicating whether any change in the Drawings or Specifications will be
made, adopting or rejecting Engineer's written findings, conclusions, and
recommendations, in whole or in part, and granting any equitable adjustment in
Contract Times or Contract Price to which Contractor is entitled.

ARTICLE 11—TESTS AND INSPECTIONS; CORRECTION OF DEFECTIVE WORK

11.01 Tesls and Inspections

A.

Owner and Engineer will have access to the Site and the Work at reasonable times
for observation, inspection, and testing. Contractor shall provide proper and safe
conditions for such access.

Contractor shall give Engineer timely notice of readiness of the Work for all required
inspections and tests, and shall cooperate with inspection and testing personnel to
facilitate required inspections and tests.

Except as otherwise provided in the Contract Documents, Cantractor shall be
responsible for arranging, obtaining, and paying for all inspections and tests
required: {1) by the Contract Documents; (2) by codes, laws, or regulations; (3) to
attain Owner's and Engineer's acceptance of materials or equipment; and {4) to
obtain Engineer’s approval prior to purchase of materials, mix designs, or
equipment.

If any Work that is to be inspected, tested, or approved is covered by Contractar
without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation. Such uncovering will be at Contractor's
expense.

11.02 Defective Work

A,
B.

Contractor warrants that the Work is not defective.

Engineer has the authority to determine whether Work is defective, and to reject
defective Work.

Prompt notice of all defective Work of which Owner or Engineer has actual
knowledge will be given to Contractor.

R e T

RC 25-04 Silver Loke Bridge Repair
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The Contractor shall promptly correct all defective Work.

When correcting defective Work, Cantractor shall take no action that would void or
otherwise impair Owner's warranty and guarantee on sajid Work.

If the Work is defective or Contractor fails to supply sufficient skilled workers or
suitable materials or equipment, or fails to perfarm the Work in such a way that the
completed Work will conform to the Contract Documents, then Owner may order
Contractor to stop the Work, or any portion thereof, until the cause for such order
has been eliminated.

ARTICLE 12—PAYMENTS TO CONTRACTOR

12,01 Progress Payments

A. Contractor shall prepare a schedule of values that will serve as the basis for

progress payments. The schedule of values will be in a form acceptable to Engineer.
Lump sum items will be broken into units that allow for measurement of Work in
progress. For unit price work, the unit price breakdown in Article 5 will be used as
the schedule of values.

12.02  Applications for Payments

A,

Contractor shall submit signed applications for payment to Engineer manthly, in a
form acceptable to the Engineer. Contractor shall provide supporting documentation
required by the Contract Documents. Owner will pay for Work completed as of the
date of the application for payment.

Beginning with the second application for payment, each application must inciude an
affidavit of Contractor stating that all previous progress payments have been applied
to discharge Contractor’s obligations associated with the prior applications for
payment.

12.03 ARatainage

A.

The Owner shall retain 5% of each progress payment until the Work is substantially
complete,

12.04 Review of Applications

A,

Within 10 days after receipt of each application for payment, Engineer will either
recommend payment and present the application for payment to Owner, or return
the application for payment to Contractor indicating Engineer's reasons for refusing
to recommend payment. The Contractor will make the necessary correcticns and
may resubmit the application for payment.

Engineer will recommend reductions in payment (set-affs) which, in the opinion of
the Engineer, are necessary to protect Owner from loss because the Work is
defective and requires correction or replacement.

The Owner is entitled to impose set-offs against payment based on any claims that
have been made against Owner, or any incurred costs, losses, or damages, on
account of Contractor's conduct in the performance of the Work; for defective Work;
or for liquidated damages that have accrued as a result of Contractor’s failure to
complete the Work.

RC 25-04 Silver Lake Bridge Repalr

Adapted from EICDC® C-522, Contract for Construction of a Small Project. Copyright® 2018 National Society of Professional Engineers, American
Council of Engineering Companies, and American Soclety of Civil Engineers. Form madified by Clear Creek County, Colorado.

Page 14 of 21

n

2°0% 1 00'0% Q0003 H vZ 40 b1 °

'd Wd ¥E:ZT1 SzZeZz/ie/80 SOE9IE

T Crr ALt B PO L

¥oa4s Jea(d) @
L1DOUHINOD vEe 'd PLOT

(1 L



57 AM B: 1074 P: 694 CONTRACT
315277 .8/05/2025 07 O 56 174000 “clean Creek

ARy SR ]

12.05 Contractor’s Warranly of Title

A.

Contractor warrants and guarantees that title to all Work, materials, and equipment
furnished under the Contract will pass to Owner free and clear of (1) all liens and
other title defects, and {2) all patent, licensing, copyright, or royalty obligations, no
later than 7 days after the time of payment by Owner.

12.06 Substantial Completion

A,

When Contractor considers the Work ready for its intended use, Contractor shall
request that Engineer issue a certificate of substantial completion. Contractor shall
at the same time submit to Owner and Engineer an initial draft of punch list items to
be completed or corrected before final payment.

Promptly after Contractor's request, Engineer will inspect the Work with Owner and
Contractor to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor and Owner of the
reasons for Engineer's decision.

If Engineer considers the Work substantially complete, or upon resolution of all
reasons for non-issuance of a certificate, Engineer will deliver to Owner and
Contractor a certificate of substantial completion that will fix the date of substantial
completion and include a punch list of items to be completed or corrected before

final payment,

12.07 Final Inspection

A

Upan notice from Contractor that the entire Work is complete, Engineer will promptly
make a final inspection with Owner and Contractor, and will notify Contractor of all
particulars in which this inspection reveals that the Work is incomplete or defective.
Contractor shall immediately take such measures as are necessary to complete
such Work and remedy such defects.

12.08 Final Payment

A.

Contractor may make application for final payment after satisfactorily completing all
Work, including providing all maintenance and operating instructions, schedules,
guarantees, bonds, certificates or other evidence of insurance, certificates of
inspection, annotated record documents, and other documents.

The final application for payment must be accompanied {except as previously
deliverad) by:

1. All documentation called for in the Contract Documents;

2. Consent of the surety to final payment;

3. Satisfactory evidence that all title issues have heen resolved such that title to
all Work, materials, and equipment has passed to Owner free and clear of any
liens or other title defects, or will so pass upon final payment;

4, Alist of all pending claims; and

Complete and legally effective releases or waivers (satisfactory to Owner) of all
lien rights arising out of the Work, and of liens filed in connection with the Work.

RC 25-04 Silver Loke Bridge Repair
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C. The Work is complete (subject to surviving obligations) when it is ready for final
payment as established by the Engineer's written recommendation of final payment
and issuance of notice of the acceptability of the Work.

D. Upon written recommendation of final payment by the Engineer, Owner will pay the
remainder of the Contract Price. If the amount of the contract exceeds one hundred
fifty thousand dollars ($750,000.00), final payment shall not be made until after final
settlement of this Contract has been duly advertised by publication of notice thereof
at least twice in a public newspaper of general circulation published in Clear Creek
County, the Board of County Commissioners has held a public hearing thereon, and
County has complied with the requirements of C.R.S. § 38-26-107.

12.09 Waiver of Claims

A, The acceptance of final payment by Contractor will constitute a waiver by Contractor
of all claims and rights against Owner other than those pending matters that have
been duly submitted as a claim.

ARTICLE 13—SUSPENSION OF WORK AND TERMINATION

13.01  Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof
for a period of not more than 60 consecutive days by notice to Contractor and
Engineer. Such notice will fix the date on which Work will be resumed. Contractor -
shall resume the Work on the date so fixed. Contractor shall be entitled to an
adjustment in the Contract Price or Contract Times, to the extent directly attributable
to any such suspension.

13.02 Owner May Terminate for Cause

A. Contractor's failure to perform the Work in accordance with the Contract Documents
or other failure to comply with a material term of the Contract Documents will
constitute a default by Contracter and justify termination for cause.

B. If Contractor defaults in its obligations, then after giving Contractor and any surety
10 days’ notice that Owner is considering a declaration that Contractor is in default
and the termination of the Contract, Owner may proceed to:

1. Declare Contractor to be in default, and give Contractor and any surety notice
that the Contract is terminated; and

2. Enforce the rights available to Owner under any applicable performance bond.

C. Owner may not proceed with termination of the Contract under Paragraph 14.02.B if
Contractor within 7 days of receipt of notice of intent to terminate corrects its failure
to perform and proceeds diligently to cure such failure.

D. Subject to the terms and operation of any applicable performance bond, if Owner
has terminated the Contract for cause, Owner may exclude Contractor from the Site,
take possession of the Work, incorparate in the Wark all materials and equipment
stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere, and complete the Work as Owner may deem expedient.

RC 25-04 Silver Lake Bridge Repair
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E. In the case of a termination for cause, if the cost to complete the Work, including
related claims, costs, losses, and damages, exceeds the unpaid contract balance,
Contractor shall pay the difference to Owner.

F.

If Contractor has provided a performance bond, the provisions of that bond will
govern over any inconsistent provisions of Section 14.02.

13.03 Owner May Terminafe for Convenience

A. Upon 7 days’ notice to Contractor, Gwner may, without cause and without prejudice
to any other right or remedy of Owner, terminate the Contract. In such case,
Cantractor shall be paid for the following, without duplication of any items:

1. Completed and acceptable Work executed in accordance with the Contract

Documents prior to the effective date of termination, less any set-offs, and
including fair and reasonable sums for overhead and profit on such Work;

2. Expenses sustained prior to the effective date of termination in performing
services and furnishing labor, materials, or equipment as required by the
Contract Documents in connection with uncompleted Work, plus fair and
reasonable sums for overhead and profit on such expenses; and

3.

Other reasonable expenses directly attributable to termination, including costs
incurred to prepare a termination for convenience cost proposal.

B. Contractor shall not be paid for any loss of anticipated profits, or revenue, post-
terminalion overhead costs, or other economic loss arising out of or resulting from
such termination.

13.04 Coniractor May Stop Work or Terminate

A. I, through no act or fault of Contractor, (1) the Work is suspended for more than
40 consecutive days by Owner or under an order of court or other public authority,
or (2) Owner fails for 30 days to pay Contractor any sum finally determined to be
dug, then Contractor may, upon 15 days’ notice to Owner, and provided Owner does
not remedy such suspension or failure within that time, either stop the Work until

payment is received, or terminate the Coniract.
ARTICLE 14—-CONTRACTOR'S REPRESENTATIONS

14.01 Contraclor Representations

A. Contractor makes the fallowing representations when entering into this Contract:
1. Contractor has examined and carefully studied the Contract Documents.

2. Contractor has visited the Site, conducted a thorough visual examination of the
Site and adjacent areas, and become familiar with the general, local, and Site
conditions that may affect cost, progress, and performance of the Work.

3.

The Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of the
Work.

4. Contractor's entry into this Contract constitutes an incontrovertibie
representation hy Contractor that, without exception, all prices in the Contract

RC 25-04 Silver Lake Bridge Repolr
Adapted from EICDC® £-522, Contract for Construction of a Small Project. Copyright® 2018 National Society of Professianal Engineers, American
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are premised upon performing and furnishing the Work required by the Contract [ Py

Documents. 58

=T

ARTICLE 15—MISCELLANEQUS E o8
- s

15.01 Giving Notice -
A.  Whenever any provision of the Contract Documents requires the giving of notice to .fi;:ts;l
Owner, Engineer, or Contractor, such notice must be in writing, and delivered in ":-:;9;

person (by commercial courier or otherwise); by registered or certified mait; or by E:u

e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail's -__.:-w:

subject line to the appropriate party at the following addresses: :.__::

To Owner and Engineer: To Contractor: :F?fﬁ
Clear Creek County ABCO Contracting, Inc. Eg§
Road & Bridge Department ¥ =0
Attn: Stoy Streepey, County Engineer Attn: Jordan Hood - s;
3549 Stanley Road o8
P.0. Box 362 2180 E. 74" Place -0
Dumont, CO 80436 Denver, CO 80229 EQE
Telephone: 303.679.2469 Telephone: 303.288.4140 238
Email: sstreepey@clearcreekcounty.us Email: jordan@abcocontracting.com ! i

B. Electronic Mail. The parties agree that: {i} any notice or communication transmitted
by electronic mail shall be treated in all manner and respects as an original written
document; (ii) any such nolice or communication shall be considered to have the
same binding and [egal effect as an original document; and (iii) at the request of
either party, any such notice or communication shall be re-delivered or re-executed,
as appropriate, by the party in its original form. The parties further agree that they
shall not raise the transmission of a notice or communication, except for Key
Notices, by electronic mail as a defense in any proceeding or action in which the
validity of such notice or communication is at issue and hereby forever waive such
defense. For purposes of this Contract, the term “electronic mail” means email.

15.02 Cumulative Remedies

A. The duties and obligations expressly imposed by this Contract, and the rights and
remedies expressly available to the parties under this Contract, are in addition to,
and are not to be construed in any way as a limitation of, any duties, obligations,
rights, or remedies otherwise imposed or available by laws or regulations, by
warranty or guarantee, or by other provisions of the Contract.

15.03 Limitation of Damages

A. Neither Owner, Engineer, nor any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors, shall be liable to Contractor for
any claims, costs, losses, or damages sustained by Contractor on or in connection
with any other project or anticipated project.

RC 25-04 Siiver Lake Bridge Repair
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15.04 No Waiver 3
A. A party's non-enforcement of any provision will not constitute a waiver of that
provision, nor will it affect the enforceability of that provision or of the remainder of
this Contract.
15.05 Survival of Obligations
A. All representations, indemnifications, warranties, and guarantees made in, required
by, or given in accordance with the Contract, as well as all continuing obligations
indicated in the Contract, will survive final payment, completion, and acceptance of
the Work or termination of the Contract or of the services of Contractor.
15.06 Contractor’s Certifications
A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or
coercive practices in competing for or entering intoe the Contract,
15.07 Controlling Law
A. This Contract shall be governed by and construed in accordance with the internal
laws of the State of Colorado, without reference to choice of law rules. The parties
agree that venue in any action to enforce or interpret this Contract shall be in the
District Court for Clear Creek County in the 5th District for the State of Colorado.
15.08
Conflicts of Interest

A. Contractor shall not knowingly perform any act that would conflict in any manner
with the performance of the Work. Contractor certifies that it is not engaged in any
current project or business transaction, directly or indirectly, nor has it any interest,
direct or indirect, with any person or business that might result in a conflict of
interest in the performance of the Work,

15.08 Discrimination

A. Contractor shall not discriminate against any employee or applicant for employment
to be employed in the performance of this Contract on the basis of race, color,
religion/creed, national origin, sex/gender, gender identity, gender expression,
sexual orientation, ancestry, disability, pregnancy, age, veteran status, marital
status, family status or political affiliation. Contractor shall require all
subcontractors to agree to the provisions of this subparagraph.

15.10 Governmental Immunity

A. Nothing herein shall be deemed to waive any of the immunities, liability limitations
or other provisions of the Colorado Governmental lmmunity Act, CRS § 24-10-107, et
seq., all of which expressly are reserved by Owner. In addition, anything in this
Contract which purports to create a contractual obligation by Owner to do an act or
be liable for something for which the Owner is immune, or has limited Gability, in the
absence of a contractual obligation, shall be deemed void.

15.11 Records Refention

A. Contractor shall maintain all records, including working papers, notes and financial
records, which records shall be available to Gwner for inspection and audit for a

RC 25-04 Silver Lake Bridge Repair
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period of three (3) years from the date of termination of the Contract unless the
Contractor is notified in writing by the Owner of the need to extend the retention
period. Copies of such records shall be furn[shed to the Owner upon request without
charge hy the Contractor.

15.12 Budget Appropriation

Notwithstanding anything to the contrary contained in this Contract, the County shall
have no obligations under this Contract, nor shall any payment be made to the Consultant, in
respect of any period or Services performed after any December 31 of each calendar year during
the term of this Contract, without an appropriation therefor by the County in accordance with a
budget adopted by the Board of County Commissioners in compliance with the provisions of
Article 25 of Title 30 of the Colorado Revised Statutes, the Local Government Budget Law {C.R.S.
§ 29-1-101 et seq.), and the TABOR Amendment (Constitution, Article X, Sec. 20).
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RC 25-04 Silver Lake Bridge Repair
Adapted from EICDC® €-522, Contract for Construction of a Small Project. Copyright® 2018 National Saciety of Professional Engineers, American
Councll of Engineering Companies, and American Society of Civil Engineers, Farm modified by Clear Creek County, Colorada.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Contract will be effective on the date on which it is fully executed.
"Owner”™

COUNTY OF CLEAR CREEK,

STATE OF COLORADO,

By and Through [ts

BOARD OF COUNTY COMMISSIONERS ATTEST

e i MG~

A
George Marlin, Chair By: o W ANR-Sonngn
Date F/S/15 v

Approved as to form and
legal syfficiency:

Peter A. Lichtman

County Attorney
“Contractor™
ARCo ¢oTpach
By: Le- { /’ﬁsﬁ
Dater_ Z2/31/ 202 &
STATE OF COLORADO ) 1
) ss:

County andCng_ )

day of Llu..'_l#‘__, 202 amEJfore me, a notary public,
% i XX, known to e to be the £1€S}
of m:nlht

nfad, who acknowledged to me that he executed the foregoing document,
that he executed it in'that capacity, and that the same was the act of the entity
identified in the document as “Contractor”.

My commission expires: 10-10-200%

MISTY ARAGON _
Notary P%ﬁc a

Notary Public
State of Colorado
Notary ID # 20204023907
RC 25-04 Silver Lake Bridge Repair
Adapted from EICDC® C-522, Contract for Constructian of a Small Project. Copyright® 2018 Natfanal Society of Professional Engineers, American
Council of Engineering Companies, and American Society of Civil Enginears. Form madified by Clear Creek County, Colorado.

My Commission Expires 10-10-2628
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