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CLEAR CREEK COUNTY PLANNING DEPARTMENT 
STAFF REPORT FOR 

BOARD OF ADJUSTMENT 
Regarding an agenda item for Public Hearing on 

February 5, 2026 
 

CASE:  VAR-25-022 Joel Ford & Jesse Lewis requesting a variance pursuant to Section 1302.2 - “Request 
to Encroach into a Setback”. 

 
 The owner(s)/applicant(s) request to encroach into the 30’ setback to construct the following:  
           
• A new single-family residence with a front setback (north) of 10’; 

 
The subject property is ±1.116 acres and is zoned Mountain Residential- Single-Family Units (MR-
1), which is for residential use.  

LEGAL:  Subdivision: DELINDE FALL RIVER ESTATES Lot: 33 F3 ESMT AGREE QWEST 751/885 
 
PARCEL #: 1835-214-01-002 
 
LOCATION:  23 YORK GULCH RD. 
  
CASE MANAGER:   Denise Tennant 

 
Description of Parcel: 
The subject property is located on York Gulch Rd.  The parcel is ±1.116 acres in size and is zoned MR-1. The 
setbacks for MR-1 parcels is 30’ from front boundary lines and road rights-of-way, and 30’ for side and 
rear boundary lines. The property currently has an Onsite Wastewater Treatment System (OWTS). The 
property does not have a residence. The parcel has a extremely irregular shape 

Description of Surrounding Area 
Some surrounding parcels are zoned M-1 while others are Mining- Two (M-2). Square footage for the 
subject parcel is roughly the same for surrounding MR-1 parcels. A few parcels contain single-family 
residences. 
 
Adjacent property owners: 
Adjacent Property owners within 100΄ of the subject property were notified of the request on January 15, 
2026. Additionally, public notice signs were posted on the property for a minimum of fifteen (15) days 
prior to the Board of Adjustment hearing.  
 
As of January 26, 2026, one response has been received from adjacent property owners.  
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Referral Agencies: 
Referral Agencies were notified of the request on January 15, 2025. Responses have been received from 
the following (Staff comments follow in italics as necessary):  
 
CCC Road & Bridge 
A response has not been received from Stoy Streepey. 
 
CCC Site Development 
A response has not been received from Dustin Bertelsen. 
 
CCFA 
A response has not received from Jeremy Jones. 
 
Xcel Energy/IREA 
A response has been received from Donna George on January 20,2026, stating a minimum 10’ radial 
clearance must be maintained at all times form all overhead electric facilities. 
 
Lumen/Century Link 
A response has been received from Kari Hoover on January 16, 2026 at this time, stating “After review, 
Lumen has buried and aerial facilities in potential conflict with included site plans. Lumen recommends 
having all utilizes in the area located and to safeguard aerial facilities to ensure safety and protection of all 
facilities prior to and during construction. Please reach out to the engineer directly if a job is needed to 
relocate facilities or provide service.” 

Findings for Granting a Variance 
The BOA examines the following criteria in relation to the parcel(s) when determining whether or not to 
grant a variance.  Staff comments are provided in italics below each criterion: 
 

• Is there exceptional narrowness, shallowness, or shape to the property? 
o This parcel has one of the most irregular shapes that has been presented to the 

Board of Adjustment.  
• Are there exceptional topographical conditions/features of the property? 

o The rear of the parcel does start to slope up quickly at 40%.  
• Is there any other extraordinary and exceptional situation or condition of the property? 

o The irregular shape with a preexisting OWTS makes for difficulty placing a 
residence on the parcel, coupled with 30’ setbacks does limit the buildable area. 
 

The presence of any of the above criteria which creates an exceptional practical difficulty or 
exceptional and undue hardship upon the applicant/owner may be considered adequate grounds for 
granting the variance. 

 
Furthermore, the BOA should not grant a variance unless it is determined that each of the following 
criteria exists: 
 

• Can the variance be granted without detriment to the public good? 
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o The variance can be granted without detriment to the public good.  There is no 
evidence that the residence will create any adverse effects (excess air, noise, light, 
pollution, etc.) on the adjacent properties or the surrounding neighborhood.  
 

• Can the variance be granted without substantially impairing the intent & purpose of the zoning 
regulations?  The general purpose of the MR-1 zoning setbacks is to ensure that the uses on one 
property do not infringe upon neighboring properties.  

o The residence does not and will not overburden the parcel with structures. 
 

• Can it be determined that the hardship has not been self-imposed by the owner/applicant? 
o Due to the irregular shape, installed OWTS, steep slopes, staff does not find a self-

imposed hardship relating to the request. 
 

• Would granting the variance provide a benefit to the owner/applicant beyond simply bestowing 
the owner/applicant with a personal convenience, profit, or special privilege? 

o Staff believes that granting this request would not simply grant the owners a special 
privilege or personal convenience. 

 
• Is the variance being requested for reasons other than the economic hardship of complying with 

the zoning regulations? 
o The applicant is requesting a variance due to the limitations of the lot.  

 
• Does the parcel comply with all other zoning regulations? 

o It appears the parcel complies with all other zoning regulations. 
 

If the BOA finds that the answer to any of the above questions is ‘no,’ the Board should not grant the 
variance. 
 
STAFF RECOMMENDATIONS:   
 
Regarding the applicant’s Section 1302.2 requests – “Request to Encroach into a Setback” – of the Clear 
Creek County Zoning Regulations:          

• A new single-family residence with a front setback (north) of 10’; 
 

It appears there is a hardship that has not been self-imposed by the owner due to the size and slope of the 
lot shape of the parcel. Therefore, staff would recommend approval of the Section 1302.2 request. 



Ford Narrative 

 

The lot has the following hardships.  

1. there is an exceptional shape to the property which causes reduced area available outside of set 
backs  

2. there are steep slopes on 1 side of the property limiting viable building location within the site. 

3. there is a natural drainage creek that runs through the property further limiting  viable construction 
location  

4.  York Gulch RD. runs through the property limiting space available for construction.  

5. existing utilities (septic and well) limit area available for a building.  

 

In addition to these hardships I would like to point out that the set back I am looking to reduce is to the 
property line, not a road set back. The property I would be looking to build closer too is part of a lot that 
extends from the other side of Fall River Rd and in my mind is an "unbuildable" section of property due 
to its size and proximity to both Fall River Rd and York Gulch Rd. 
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BC Siting and Land Rights       
             

   Right of Way & Permits 
  

  1123 West 3rd Avenue 
  Denver, Colorado 80223 

  Telephone: 303.571.3306 
               Facsimile: 303.571.3284 

         Donna.L.George@xcelenergy.com 
 
January 20, 2026 
 
 
 
Clear Creek County Planning Department 
1111 Rose Street – PO Box 2000 
Georgetown, CO 80444 
 
Attn: Denise Tennant 
 
Re: Joel Ford and Jesse Lewis, Case # VAR-25-022 
 
Public Service Company of Colorado’s (PSCo) Right of Way & Permits Referral Desk 
has reviewed the variance for Joel Ford and Jesse Lewis. Please be aware PSCo 
owns and operates existing overhead electric distribution facilities to a pole on the 
subject property that is not shown on the plan. Bear in mind that per OSHA and PSCo’s 
own standards, a minimum 10-foot radial clearance must be maintained at all times 
from all overhead electric facilities including, but not limited to, construction activities 
and permanent structures. 
 
The property owner/developer/contractor must complete the application process for any 
new electric service via xcelenergy.com/InstallAndConnect, or modification to existing 
facilities. It is then the responsibility of the developer to contact the Xcel Designer 
assigned to the project for approval of design details.  
 
As a safety precaution, PSCo would like to remind the developer to contact Colorado 
811 for utility locates prior to construction. 
 
 
Donna George 
Right of Way and Permits 
Public Service Company of Colorado dba Xcel Energy 
Office:  303-571-3306 – Email:  donna.l.george@xcelenergy.com 
 
Although “branded” as Xcel Energy, the legal owner and operator of the utility facilities in Colorado is 
Public Service Company of Colorado. All utility facilities and related land rights, including fee property, 
easements, permits, etc., are owned by, operated by and held in the name of Public Service Company of 
Colorado, a Colorado Corporation. 
 

https://www.xcelenergy.com/start,_stop,_transfer/installing_and_connecting_service/
https://www.xcelenergy.com/start,_stop,_transfer/installing_and_connecting_service/





